2009 Washington Leadership Conference
Fair and Accurate Credit Transactions Act of 2003: 
Exclude Dental Practices from Red Flags Regulation

On November 9, 2007, the Federal Trade Commission (FTC) issued a final regulation implementing the Fair and Accurate Credit Transactions Act of 2003 (FACT Act), which requires financial institutions and creditors to develop and implement written identity theft programs (Red Flags program). Neither the FACT Act nor the final rule issued by the FTC specifically mentions dentists or other health care professionals as creditors. Nonetheless, the FTC has determined that dentists and other health care professionals should now be covered under this law and, therefore, must implement a Red Flags program. 

The American Dental Association (ADA), as well as the American Medical Association (AMA), has written the FTC expressing our opposition to inclusion of health care professionals in the law: 

· This interpretation of the Red Flags rule goes beyond the intent of Congress. 
· The FTC has failed to consider the financial impact this could have on the oral health care delivery system: an estimated $72 million dollars, most or all of which could be passed on to patients. 
· This decision is contrary to the Regulatory Flexibility Act (RegFlex) which responds to concerns that federal regulations may have a disproportionate impact on small business, such as the vast majority of health care practices. The final rule makes no mention of any attempt to determine the impact on health care practices nor was there any solicitation of impact by the FTC prior to their determination that health care professionals must comply with the Red Flags rule. 

The Chairwoman of the House Small Business Committee, Representative Nydia Velazquez, and Representative Mike Simpson each wrote a letter to the FTC expressing their concern and requesting a delay in enforcement of the final rule and reissuance of a revised proposed rule. In response, the FTC announced a 90-day delay in the enforcement of the rule. 


The American Dental Association urges Members of Congress to cosponsor H.R. 2345, to exempt dentists’ and other health care professionals with 20 or fewer employees from the Red Flags rule.  
Questions can be directed to Michael Graham, Managing Director, Government Affairs, American Dental Association: 202-789-5167, grahamm@ada.org. 
