ADA COUNCIL ON ETHICS, BYLAWS, AND JUDICIAL AFFAIRS
Minutes of July 26, 2024 Meeting

The regular meeting of the Council on Ethics, Bylaws, and Judicial Affairs (CEBJA or the Council) was
called to order at 8:00 a.m. on July 26, 2024. Council Chair Dr. Debra A. Peters presided at the meeting,
which took place in the Boardroom on the twenty-second floor of the ADA Headquarters Building in
Chicago.

Roll call: Council members in attendance for the meeting:

Dr. Debra A. (Deb) Peters, chair (9t District, Michigan), Dr. Kelly A. Roth, vice chair (7t District, Ohio),
Dr. Chris L. Adkins (5t District, Georgia), Dr. Karen D. Foster (14t District, Colorado), Dr. Scott Hansen
(11t District, Oregon), Dr. C. Danielle (Dani) Howell (16" District, Virginia), Dr. Peter Korch 11l (3 District,
Pennsylvania), Dr. Kathleen M. (Kathy) Nichols (15t District, Texas), Dr. R. Pierce Osborne (12t District,
Arkansas), Dr. Paul A. Palo (17t District, Florida), Dr. James T. Purvis (New Dentist Committee), Dr.
Jonathan W. Rich (6t District, Kentucky), Dr. Richard B. (Rich) Serchuk (2" District, New York), Dr. Amy
Tran (13t District, California), Dr. Debra S. (Deb) West (10" District, Nebraska).

Absent: Dr. Leslie E. Grant (4t District, Maryland), Dr. Kenneth G. (Ken) Rawson (8% District, lllinois), Dr.
Jennifer A. (Jen) Torbett (15t District, Rhode Island).

Also present for all or a portion of the entirety of the meeting were: Dr. Jeffrey A. (Jeff) Kahl, Board of
Trustees liaison and Dr. Joseph Linser, American Student Dental Association Liaison.

CEBJA staff present for all or a portion of the meeting: Thomas C. Elliott, Jr., Esq., deputy general
counsel and council director; Francine D. Lynch, Esq., senior manager, ethics and judicial affairs; and
Daniel (Dan) Franklin, manager, CEBJA operations.

ADA personnel present for all or a portion of the meeting: Dr. Linda J. Edgar, president; Dr. Ronald P.
Lemmo, chair, Strategic Forecasting Committee; Jeanine L. Pekkarinen, director, tripartite strategic
development & relations; and Christy Picker Rothchild, senior associate general counsel.

Following the calling of the roll, a quorum was announced to be present.

Participant Disclosures: The ADA Disclosure Policy in the agenda was referenced and members were
requested to disclose potential conflicts when appropriate. No disclosures were made during the meeting.

Confidentiality: The Confidentiality Statement in the agenda was referenced. Council members were
reminded that any sensitive or confidential information or material that is disclosed or discussed during
the meeting must remain confidential and members shall not disclose that sensitive or confidential
information to any individual or entity to whom access has not been provided by the ADA in the ordinary
course of its operations and dealings.

Adoption of Consent Calendar: A consent calendar was prepared to expedite the business of the
Council. By voice vote, the Council adopted the consent agenda for the meeting:

Resolved, that the items of business marked on the agenda as being on consent for the July 26,
2024 meeting of the Council on Ethics, Bylaws, and Judicial Affairs and listed below be approved,
the reports thereon filed and any resolutions therein adopted.
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Iltems on Consent:

Item 2.5 Future Meeting Dates—CEBJA meeting dates for 2025 through 2029 are listed
as “confirmed.”

Item 2.6 Report on the Approval of Mail Ballots—Approval of Amendment of Section 5.H.
of the ADA Principles of Ethics & Code of Professional Conduct and Approval of
Minutes of the March 28-29 Meeting as shown in Appendix 1.

Item 4.4 Council Member Reports on Matters of Interest within Their Trustee Districts—
Information concerning any recent governance amendments, questions concerning the
application of the ADA Code of Ethics, or developments with ethical implications within
the 17 districts.

Item 4.5 Report of the New Dentist Committee Member—Informational report concerning
developments within the New Dentist Committee since CEBJA’s March meeting.

Item 4.6 Report of the ASDA Liaison—Informational report concerning developments
within ASDA since CEBJA’s March meeting.

Item 4.7 CDEL CE Committee Liaison Report—Dr. Debra West, CEBJA liaison to the CE
committee of the Council on Dental Education and Licensure, reported on the activities
of the committee since the Council’s March meeting.

Item 4.10 Report on Council Self-Assessment Results—Informational report concerning
the results of CEBJA’s quinquennial Self-Assessment Survey administered circa May
2024.

Item 5.1.1 Report on Periodic Review of Council Statements—Consideration of the four
CEBUJA statements under review for 2024, with decisions either to retain, revise, or
rescind each statement in question.

Resolved, that the Council on Ethics, Bylaws and Judicial Affairs statement entitled
“Ethical Considerations When Using Patients in the Examination Process” be, and
hereby is, rescinded.

Resolved, that the statement issued by the Council on Ethics, Bylaws and Judicial
Affairs entitled “Specialist Announcement of Credentials in Non-Specialty Interest
Areas” be amended as shown in Appendix 2.

Resolved, that the statement issued by the Council on Ethics, Bylaws and Judicial
Affairs entitled “General Practitioner Announcement of Credentials in Non-Specialty
Interest Areas” be amended as shown in Appendix 3.

Resolved, that the statement issued by the Council on Ethics, Bylaws and Judicial
Affairs entitled “Statement on the Ethics of the Measles Crisis” be amended as shown
in Appendix 4.

Resolved, that the CEBJA Statement entitled “ADA Dental Patient Rights and
Responsibilities Statement” be removed from the list of Council statements found in the
ADA Principles of Ethics & Code of Professional Conduct.
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Item 5.1.4 Report on the Status of the 2024 Student Ethics Video Contest—Informational
report concerning the current number of submissions for the 2024 contest, the method
by which the contest has been marketed, and the involvement of the Student
Professionalism and Ethics Association in Dentistry toward both marketing and
submissions.

Item 5.2.1 Report of the Bylaws Subcommittee on Report of the Council on Ethics,
Bylaws and Judicial Affairs Amendment of Chapter XI. of the Governance and
Organizational Manual of the American Dental Association—Report on efforts since
March meeting to elicit input from Board of Trustees, constituent, and component
members in anticipation of ADA’s annual meeting.

Resolved, that the amendments in the ADA Member Conduct Policy shown in
Appendix 5 be, and hereby are, adopted.

Item 5.2.2 Report on Consideration of Request from the Council on Dental Education and
Licensure to Review Proposed Governance Manual Amendments relating to Council
Composition and Scope of Responsibilities—Informational report on developments
concerning the Council on Dental Education and Licensure’s efforts to revise the
method by which its members are selected.

Resolved, that the amendments shown in Sections A.1. and K.4. of Chapter VIII. of the
Governance Manual (Appendix 6) are consistent in format and style to that currently
used in the ADA’s governance documents, and be it further

Resolved, that the Council staff is hereby directed to communicate the Council’s
decision as soon as possible following the conclusion of the Council meeting.

Item 5.2.3 Report on Consideration Request from National Commission on Recognition
of Dental Specialties and Certifying Boards for Assistance in Drafting Expansion of
Commission’s Duties—Request for clarification by NCRDSCB regarding procedure to
approve or deny subspecialties in dentistry.

Resolved, the Council on Ethics, Bylaws and Judicial Affairs is of the opinion that the
ADA’s parliamentary authority requires that Chapter IX., Section 30.D. of the ADA
Bylaws must be amended to allow the National Commission on Recognition of Dental
Specialties and Certifying Boards to recognize subspecialties of recognized dental
specialties, including developing criteria for reviewing applications for subspecialty
designation, developing and implementing procedures for the designation of
subspecialty status to applicants for subspecialty recognition, and providing a
mechanism by which adverse subspecialty recognition determinations can be appealed
(Appendix 7), and be it further

Resolved, that Council staff be directed to communicate the foregoing opinion to the
National Commission on Recognition of Dental Specialties and Certifying Boards
together with suggested amendments to the ADA Bylaws that would, if adopted by the
House of Delegates, allow the National Commission on Recognition of Dental
Specialties and Certifying Boards to engage in the activity specified in its request.

Item 5.3.1 Report on Development of Continuing Education Presentations for
SmileCon®--Informational report concerning the topics, personnel, and progress
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toward the two continuing education courses planned for presentation at SmileCon®
2024.

Item 5.3.2 Report on Development of Ethics Presentation and Discussion Guides—
Informational report concerning Presentation and Discussion Guides completed and in
process as well as a request for authorship of additional guides.

Item 5.3.3 Report on Development of Continuing Education Webinars—Informational
report on collaboration with the ADA Integrated Marketing & Communication Center of
Excellence to develop and publish web-based continuing education courses using prior
and current SmileCon® presentations and other potential topics.

Item 5.3.4 Report on Development of Dental Ethics Course for Temple University
Kornberg School of Dentistry—Informational report on request and progress toward
development and delivery of senior-level hybrid dental ethics course for Temple
University’s Kornberg School of Dentistry.

Item 6.1 Standing Committee on Constitution and Bylaws—Informational report on the
composition and function of the Standing Committee on Constitution and Bylaws in
anticipation of the 2024 session of the House of Delegates.

Item 6.2 Report on Appointment of Council Consultants—Request for approval of three
current Council members to serve as consultants to CEBJA in their areas of specialty
beyond their tenure with the Council.

Call for New Business: Dr. Peters asked whether there were any items of new business; no new
business was identified.

Adoption of Agenda: By voice vote, the Council adopted the agenda for the meeting.

Resolved, that the printed agenda of the July 26, 2024, meeting of the Council on Ethics, Bylaws,
and Judicial Affairs be adopted as the official order of business with the stipulation that the chair
is authorized to change the order of items for discussion to expedite the business of the Council

SPECIAL PRESENTATIONS

President’s Presentation: Dr. Edgar discussed a number of initiatives of the American Dental
Association from the past year, including development of the NCOIL (National Council of Insurance
Legislators) model, Dr. George Shepley’s sugar initiative, an ADA member credit union, the “Ask Me
Anything” live Instagram forum for members and non-members, the Wellness Ambassador Program, the
Faculty Ambassador Program, and the ADA Foundation’s Give Veterans a Smile program.

Report on the Strategic Forecasting Committee: Dr. Ronald P. Lemmo, chair, ADA Strategic
Forecasting Committee, delivered a presentation detailing the Strategic Forecasting Committee’s
structure and five-year goals, a preview of the report that will be presented to the House of Delegates. He
entertained questions and spoke on standards development concerning artificial intelligence, wherein the
ADA will provide guidance concerning the technology’s use in dentistry.

Presentation on Membership Model Pilot Program: Jeanine L. Pekkarinen, director, tripartite strategic
development & relations, explained potential changes to the ADA membership model, which are to roll
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out as a pilot program for select states later this year. Pekkarinen focused on ascertaining needs of
members, creating value, and targeting dental students and early career dentists. She answered
questions that Council members presented.

Generative Discussion on Biomimetic Dentistry: Dr. Peters led a discussion on the emergent topic of
biomimetic dentistry, distinguishing it from holistic dentistry. Council members applied the ADA’s ethical
principles and relevant advisory opinions. They also discussed strategies they use in conversations
concerning biomimetic dentistry with patients and colleagues, including appealing to evidence-based
dentistry.

COUNCIL LEADERSHIP AND STAFF REPORTS

Report of the Chair: Dr. Peters welcomed attendees to the meeting and encouraged Council members
not to let their “geniuses” languish.

Report of the Board of Trustees Liaison: Dr. Kahl spoke on several topics that are key to the ADA’s
growth strategy, including the relative importance of non-dues revenue, building the organization’s
investment portfolios, lowering barriers for membership dues, and leveraging artificial intelligence.

Report of the Vice Chair: Dr. Roth inquired of Council members what they have done with the Council in
the past year that has brought them joy and what sort of work they might fear or not get excited about.
She conveyed that she intends to follow up accordingly concerning any projects or subcommittees for the
upcoming year.

COUNCIL BUSINESS

Administrative and Policy Review Subcommittee Reports:

Items 5.1.1 and 5.1.4 adopted on consent agenda (including any Resolutions contained therein).

Item 5.1.2, considering additions of or amendments to any governance documents to provide ethical
guidance concerning Social Media Influencers in dentistry. Dr. Foster presented the work of the
Administration and Policy Review Subcommittee concerning addressing considerations of social media
influencers to the field of dentistry. The Council provided feedback on preferred strategy. The Council:

e Adopted a recommendation to the House of Delegates to revise Section 5.F. of the ADA
Principles of Ethics & Code of Professional Conduct as follows:

5.F. ADVERTISING.

Although any dentist may advertise, no dentist shall advertise or solicit patients in any form of
communication, including social media, in a manner that is false or misleading in any material
respect.3

¢ Unanimously adopted an amendment to Advisory Opinion 4.E.1. of the ADA Principles
of Ethics & Code of Professional Conduct as follows (additions underscored):

4.E.1. SPLIT FEES IN ADVERTISING AND MARKETING SERVICES.
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The prohibition against a dentist’s accepting or tendering rebates or split fees applies to business
dealings between dentists and any third party, not just other dentists. A dentist who pays a specific
amount or percentage of professional fees collected for dental procedures from actual or prospective
patients to a third-party vendor for providing advertising or marketing services is engaged in fee
splitting. This includes “social media coupons” and “social media influencers.” If an influencer or a
current, past, or prospective patient is providing advertising or marketing services and is paid a
specific amount or percentage of professional fees collected for dental procedures from actual or
prospective patients, that individual is engaged in fee splitting.

Thus, a dentist who pays for advertising or marketing services by sharing a specified portion of the
professional fees collected from prospective or actual patients with the vendor providing the
advertising or marketing services is engaged in fee splitting. The prohibition against fee splitting is
also applicable to the marketing of dental treatments or procedures via “social coupons” if the
business arrangement between the dentist and the concern providing the marketing services for that
treatment or those procedures allows the issuing company to collect the fee from the prospective
patient, retain a defined percentage or portion of the revenue collected as payment for the coupon
marketing service provided to the dentist and remit to the dentist the remainder of the amount
collected.

Dentists should also be aware that the laws or regulations in their jurisdictions may contain provisions
that impact the division of revenue collected from prospective patients between a dentist and a third
party to pay for advertising or marketing services.

e Unanimously adopted Advisory Opinion 5.F.7. of the ADA Principles of Ethics & Code of
Professional Conduct as follows:

5.F.7. SOCIAL MEDIA

A dentist who advertises their services and/or products via social media has an ethical obligation to
present factual information to the public. Advertising or promotion that promises superior results or
makes claims that the product or service featured is safe and efficacious without scientific evidence or
research that supports the statements made is considered to be false or misleading in a material
respect, whether the advertising or promotion is in print or digital via social media or via a dental
influencer. For example, an endorsement of a product as superior without supporting scientific
evidence is unethical. As a further example, it is unethical to make public statements on social media
regarding the safety and efficacy of fluoride without scientific studies and/or research to substantiate
such claims. This also applies to unsubstantiated claims on social media platforms related to the
practice of holistic dentistry or the providing of dental services that claim to remove toxic substances
from the body. A social media influencer or anyone endorsing a product or service must disclose any
paid partnerships with vendors when endorsing the product or service.

Item 5.1.3, relating to a request from Council on Dental Practice to replace the term “auxiliaries” with
“allied personnel” in multiple ADA policies. CEBJA determined that the changes would be editorial in
nature and unanimously approved the requested revisions as follows:

Resolved, that the revisions to the policies involving the use of the term “auxiliary” and variants
listed in Appendix 8 as shown by underscoring (additions) and strike-outs (deletions) are
deemed editorial and conforming in nature and are adopted pursuant to Chapter VIII., Section
K.6.b.ii. of the Governance and Organizational Manual of the House of Delegates (“Governance
Manuaf’), and be it further
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Resolved, that the Council on Dental Practice and any other interested agencies be informed of
the Council’s decision, and be it further

Resolved, that such revisions be reported to the House of Delegates pursuant to Chapter VIII.,
Section K.6.b.iii. of the Governance Manual.

Item 5.1.4, ad hoc workgroup assembled to determine causes for dearth of Student Ethics Video Contest
entries and measures to encourage the greatest number of submissions in the time remaining for the
2024 contest, presented its findings, which include an extension of the deadline, broadening of
acceptable submission formats, and utilization of the ADA Faculty Ambassadors program to reach dental
ethics faculty at as many dental schools as possible.

Bylaws Subcommittee Reports:

Items 5.2.1, 5.2.2, and 5.2.3 adopted on consent agenda (including any Resolutions contained therein).

Respecting the revisions to the Member Conduct Policy discussed in ltem 5.2.1 Strategic Discussion on
Member Conduct Policy, and efforts to elicit feedback from districts regarding proposed Member Conduct
Policy changes prior to House of Delegates meeting, Dr. West requested that any such information that
might arise within caucuses be directed to herself or to Dr. Peters.

Ethics and Continuing Education Subcommittee Reports:

Items 5.3.1, 5.3.2, 5.3.3, and 5.3.4 adopted on consent agenda (including any Resolutions contained
therein).

Ethical Moment and Dental Dilemmas™ Podcast Subcommittee Report:

Item 4.9 Podcast Collaboration, regarding pilot episodes of podcast resulting from collaboration between
the Student Professionalism & Ethics Association in Dentistry (SPEA), American College of Dentists
(ACD), and CEBJA. Dr. Roth expressed an intent to assemble a “sprint” workgroup, as was done with the
Student Ethics Video Contest, to determine next steps for the project. Multiple Council members
discussed obtaining input from groups outside of CEBJA, such as the New Dentist Committee,
concerning pilot episodes of the podcast.

Standing Committee on Constitution and Bylaws: Item 6.1 adopted on consent agenda (including any
Resolutions contained therein).

Appointment of Council Consultants: Item 6.2 adopted on consent agenda (including any Resolutions
contained therein).

Presentation of Service Plaques: Plaques were presented to Dr. Chris L. Adkins, Dr. Joseph Linser, Dr.
Kathleen Nichols, Dr. James T. Purvis, Dr. Debra S. West, and chair Dr. Debra A. Peters to
commemorate their years of service to the Council, the American Dental Association, and the profession
of dentistry.

Selection of Council Chair: Dr. Kelly A. Roth (7t District, Ohio) was selected as chair of the Council for
the 2024-2025 term.

Selection of Council Vice Chair: Dr. Danielle (Dani) Howell (16™ District, Virginia) was elected as vice
chair of the Council for the 2024-2025 term.
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CONCLUDING DISCUSSIONS

The retiring members of the Council briefly spoke concerning their tenure on the Council. Council and the
Council staff then closed the meeting by mentioning what for them was the most consequential subject
discussed at the meeting and what they most anticipate from the Council in the future.

ADJOURNMENT

On motion duly seconded, there being no remaining business on the Council’'s meeting agenda, the chair
declared the meeting adjourned at approximately 2:30 p.m. on July 26, 2024.
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Resolved, that the amendment to Section 5.H. of the ADA Principles of Ethics and Code of
Professional Conduct as shown below (deletions stricken-through) be approved

5.H. ANNOUNCEMENT OF SPECIALIZATION AND LIMITATION OF PRACTICE.
A dentist may ethically announce as a specialist to the public in any of the dental specialties
recognized by the National Commlssmn on Recogn|t|on of Dental SpeC|aIt|es and Certifying

specialty recognltlon has been granted under the standards required or recognized in the
practitioner’s jurisdiction, provided the dentist meets the educational requirements required for
recognition as a specialist adopted by the American Dental Association or accepted in the
jurisdiction in which they practice.* Dentists who choose to announce specialization should use
“specialist in” and shall devote a sufficient portion of their practice to the announced specialty or
specialties to maintain expertise in that specialty or those specialties. Dentists whose practice is
devoted exclusively to an announced specialty or specialties may announce that their practice “is
limited to” that specialty or those specialties. Dentists who use their eligibility to announce as
specialists to make the public believe that specialty services rendered in the dental office are
being rendered by qualified specialists when such is not the case are engaged in unethical
conduct. The burden of responsibility is on specialists to avoid any inference that general
practitioners who are associated with specialists are qualified to announce themselves as
specialists.

*In the case of the ADA, the educational requirements include successful completion of an advanced
educational program accredited by the Commission on Dental Accreditation, two or more years in length, as
specified by the Council on Dental Education and Licensure, or being a diplomate of an American Dental
Association recognized certifying board for each specialty announced.
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Statement of the Council on Ethics, Bylaws and Judicial Affairs on
Advisory Opinion 5.H.2. SPECIALIST ANNOUNCEMENT OF CREDENTIALS
IN NON-SPECIALTY INTEREST AREAS

Ethical Advertising under ADA Code: The American Dental Association recognizes the right of its
members to promote their practices within the ethical standards set forth in the ADA Principles of Ethics
and Code of Professional Conduct (the “Code”). Section 5.F. ADVERTISING of the Code states:

Although any dentist may advertise, no dentist shall advertise or solicit patients in any form of
communication in a manner that is false or misleading in any material respect.

The standard of “false or misleading in any material respect” is accepted in ethics and the law to
distinguish between permissible and non-permissible advertising. The rationale for this standard is the
protection of the public. Truthful, nondeceptive advertising of a dentist’'s qualifications, services or facilities
can help patients make informed choices about practitioners and services. On the other hand, advertising
which is false or misleading can harm patients by making it more difficult and costly for them to make
informed choices.

Ethical Concerns Raised by Advertising of Credentials by Specialists: Section 5.H.
ANNOUNCEMENT OF SPECIALIZATION AND LIMITATION OF PRACTICE of the Code sets forth the
standards for determining the education, experience and other appropriate requirements for announcing
specialization and limitation of practice. These are:

1. The special area(s) of dental practice and an appropriate certifying board must be approved by the
National Commission on Recognition of Dental Specialties and Certifying Boards or the jurisdiction in
which the dentist practices.

2. Dentists who announce as specialists must have successfully completed an educational program
accredited by the Commission on Dental Accreditation, two or more years in length, or be diplomates
of a certifying board recognized by the National Commission on Recognition of Dental Specialties and
Certifying Boards. The scope of the individual specialist’s practice shall be governed by the
educational standards for the specialty in which the specialist is announcing.

3. Dentists who announce as specialists must devote a sufficient portion of their practice to the
announced specialty or specialties to maintain expertise in that specialty or those specialties.

4. Specialists who desire to practice solely in their specialty or specialties may announce that their
dental practice is limited exclusively to the specialty area(s) dentistry.

There are multiple specialties approved by the National Commission on Recognition of Dental Specialties
and Certifying Boards.

A dentist who meets the General Standards for announcement of specialization and limitation of practice
may also possess credentials in non-specialty interest areas, such as implant dentistry, cosmetic dentistry
or temporomandibular joint disorder. The dentist may wish to announce these non-specialty credentials
with the dentist’s specialty credentials. The ethical challenge for this dentist is how to do so without
creating the impression of equivalency between specialty and non-specialty credentials. For example, the
statement “Specialist in periodontics and implantology” would be likely to mislead the public into believing



that that there is a specialty known as implantology. The statement “Board certified in prosthodontics and
cosmetic dentistry” raises the same concern.

Need for the Advisory Opinion: The Council has noted over the years the growth of organizations that
issue credentials to dentists in non-specialty interest areas. The Council is aware of multiple organizations
that issue one or more credentials in nonspecialty interest areas.

Text of Advisory Opinion: Advisory Opinion 5.H.2 reads as follows:
5.H.2. SPECIALIST ANNOUNCEMENT OF CREDENTIALS IN NONSPECIALTY INTEREST AREAS.

A dentist who is qualified to announce specialization under this section may not announce to the
public that they are certified or a diplomate or otherwise similarly credentialed in an area of dentistry
not recognized as a specialty area by the National Commission on Recognition of Dental Specialties
and Certifying Boards or by the jurisdiction in which the dentist practices unless:

1. The organization granting the credential grants certification or diplomate status based on the
following: a) the dentist’s successful completion of a formal, full-time advanced education program
(graduate or postgraduate level) of at least 12 months’ duration; and b) the dentist’s training and
experience; and c) successful completion of an oral and written examination based on psychometric
principles; and

2. The announcement includes the following language: [Name of announced area of dental practice]
is not recognized as a specialty area by the National Commission on Recognition of Dental
Specialties and Certifying Boards or [the name of the jurisdiction in which the dentist practices].

Nothing in this advisory opinion affects the right of a properly qualified dentist to announce
specialization in recognized specialty area(s) or for such dentist to maintain exclusivity in the special
area(s) of dental practice announced as provided for under Section 5.H of this Code. Specialists shall
not announce their credentials in a manner that implies specialization in a non-specialty interest area.

Council Authority to Issue Advisory Opinions: The Council has the authority under the Governance
and Organizational Manual of the American Dental Association (Governance Manual) to issue advisory
opinions that give guidance on how the Council would interpret the ADA Code if faced with a particular
issue on appeal. As expressions of the Council’s position, advisory opinions generally take effect as soon
as they are adopted by the Council.

Interpretation of Advisory Opinion 5.H.2:

What credentials are covered by the Advisory Opinion? The Advisory Opinion applies to any credential in
a non-specialty interest area, including “certified,” “accredited,” “diplomate,” “fellow” or “master.” It does
not apply to a statement of membership in an organization as long as the statement does not express or
imply specialization or special qualifications which cannot be substantiated.

What effect will the Advisory Opinion have on the issuance of credentials by organizations in non-
specialty interest areas? None. The Advisory Opinion does not control the granting of credentials. Its
scope is limited solely to the announcement of credentials by ADA members.

What effect will the Advisory Opinion have on non-ADA members? The ADA Code governs the conduct of
ADA members, who agree to abide by the Code as a condition of membership. Nonmembers have not
made this commitment. However, the Advisory Opinion will provide guidance to nonmembers and can be
of use to state dental boards as a model advertising rule.



What effect will the Advisory Opinion have on the scope of specialty practice? None. The scope of the
individual specialist’s practice shall be governed by the educational standards for the specialty in which
the specialist is announcing.

Why did the Council adopt an advisory opinion for specialists? Although most of the issues involved in
advertising non-specialty credentials are the same for specialists and general dentists, there are
differences that warrant a separate advisory opinion. Advisory Opinion 5.1.1. GENERAL PRACTITIONER
ANNOUNCEMENT OF CREDENTIALS requires the dentist to disclose that they are a general dentist.
Clearly, this requirement is inapplicable to specialists. Advisory Opinion 5.H.2. SPECIALIST
ANNOUNCEMENT OF CREDENTIALS IN NON-SPECIALTY INTEREST AREAS cautions specialists
against making claims that might confuse the public about the difference between their specialty and non-
specialty credentials. This caution has no relevance to general dentists.

What constitutes a “formal, full-time advanced education program of at least 12 months duration?” The
Council will be guided by generally accepted educational standards in defining these terms. The Council’s
intent in adopting the 12-month requirement was to specify a program of at least one academic year in
length. The concept of an academic year is used in the ADA Bylaws to define a Student Member (Chapter
I, Section 20. D). The length of the academic year is traditionally determined by the sponsoring institution.
At the advanced dental education level, this is usually 12 months. It is understood that the program
content will be primarily related to the non-specialty interest area.

“Formal” is another term that must be defined by reference to accepted usage in the educational
community. The Commission on Dental Accreditation has taken the position that a “formal” advanced
educational program is one beyond the predoctoral curriculum offered at the graduate or postgraduate
level by an accredited institution of higher learning. The Council sees no reason at this time to use a
different definition for purposes of this advisory opinion.

Could a specialist fulfill the formal, full-time advanced education requirement on a parttime basis? Yes,
the Council believes that the requirement could be met on a part-time basis, so long as: 1) the
educational experience, including clinical experiences and responsibilities, is the same as that required of
the full-time program; and 2) there are an equivalent number of months spent in the program.

Will the ADA evaluate educational programs to ensure that they meet these standards? The ADA House
of Delegates has from time to time considered proposals for the ADA to recognize credentialing bodies in
non-specialty interest areas but opted not to pursue them. Advisory Opinion 5.H.2 does not rely on the
existence of such a recognition program. Unless and until the House adopts such a program, the Council
believes that decisions about whether a dentist meets the requirements set forth in Advisory Opinion
5.H.2 for announcement of credentials can be made on a case-by-case basis when a complaint is filed for
an alleged violation of the Advisory Opinion.

Could a specialist meet the educational requirements of Advisory Opinion 5.H.2 based on their advanced
specialty education program? The advisory opinion states that a credential may be based on advanced
education at the graduate or post-graduate level. This requirement might be satisfied by an advanced
specialty education program, as long as the program included formal, full-time education of at least 12
months’ duration primarily related to the announced non-specialty interest area. Ultimately, it will be up to
the body that grants the credential to decide whether a particular program satisfies the educational
standards for the award of its credential. The Council will look to the credentialing body’s educational
standards to determine whether they satisfy 5.H.2.



What type of “training and experience” is required to announce the credential? The Council believes that
this decision should be left to the credentialing body of the nonspecialty interest area. As a rule of thumb,
the experience requirements of the recognized specialty boards are at least equal in time to their
educational requirements.

What are “psychometric principles” and who will decide if a particular examination is based on these
principles? Psychometric principles are standards of test construction and administration assuring the
reliability, validity and reproducibility of the examination results. These principles are set forth in
Standards for Educational and Psychological Testing published by the American Educational Research
Association, American Psychological Association and National Council on Measurement in Education.
Whether a particular examination is based on psychometric principles will be determined on a case-by-
case basis by, in the first instance, the component or constituent society that investigates a complaint of
an alleged violation of Section 5.H. of the Code of Professional Conduct and ultimately by CEBJA sitting
as the highest level of appellate review in the tripartite system’s disciplinary process. CEBJA will consult
with the appropriate agencies of the ADA as necessary in making these determinations.

Will dentists who announced their credentials before the Advisory Opinion 5.H.2 was adopted be allowed
to continue to do so, even if they do not meet the education, training, experience or testing requirements
called for in the Advisory Opinion? No. The Advisory Opinion does not contain a “grandfather” provision
that would waive any of the provisions of Advisory Opinion 5.H.2.

How prominent must the disclaimer required by the Advisory Opinion be? The disclaimer must be clear
and visible compared to the announcement of the credential. Whether a particular disclaimer is clear and
visible will be judged in the context of the advertisement as a whole, but, at minimum, the Council will
require the disclaimer to be in the same font, size, style and color as the announcement of the credential.
The use of abbreviations to designate credentials shall be avoided when such use would lead the
reasonable person to believe that the designation represents an academic degree, when such is not the
case.

How will the Advisory Opinion be enforced? Technically, Advisory Opinions are “interpretations that apply
the Code of Professional Conduct to specific fact situations” and are issued “to provide guidance on how
the Council may interpret the Code of Professional Conduct in a specific proceeding” (see Part I.
Introduction, on page 3 of the Principles of Ethics and Code of Professional Conduct pamphlet. The
Council expects Code of Professional Conduct Section 5.H. will be enforced like any other part of the
Code through the tripartite system’s disciplinary process, which is spelled out in Chapter Xl of the
Governance Manual. The Council expects the constituent and component societies’ hearing panels to
take evidence on whether an accused member’s advertisement meets the guidance of Advisory Opinion
5.H.2 and to base their findings on the evidence. The constituents and components are reminded that
before a member can be disciplined, he or she is entitled to notice and a hearing conducted in
accordance with Chapter XI., Section B of the Governance Manual.

How will dentists and other interested parties be informed of future Council interpretations of the Advisory
Opinion? The Council has the option of revising any Advisory Opinion it issues or adopting a
supplemental report on the Advisory Opinion that would be communicated to the profession and the
communities of interest in the same manner as the original report. Interpretations of Council advisory
opinions made in the context of disciplinary proceedings are routinely published in the Council’s annual
report to the House of Delegates.

Adopted August 17, 1998; Revised December 10, 1999 and July 2024



Appendix 3 (Item 5.1.1)

Statement of the Council on Ethics, Bylaws and Judicial Affairs on
Advisory Opinion 5.1.1. GENERAL PRACTITIONER ANNOUNCEMENT OF
CREDENTIALS IN NON-SPECIALTY INTEREST AREAS

Ethical Advertising under ADA Code: The American Dental Association recognizes
the right of its members to promote their practices within the ethical standards set forth
in the ADA Principles of Ethics and Code of Professional Conduct (the “Code”). Section
5.F. ADVERTISING of the Code states:

Although any dentist may advertise, no dentist shall advertise or solicit patients in
any form of communication in a manner that is false or misleading in any material
respect.

The standard of “false or misleading in any material respect” is accepted in ethics and
the law to distinguish between advertising that is permitted and that which is not. The
rationale for the standard is the protection of the public. Truthful, nondeceptive
advertising of a dentist’s qualifications, services or facilities can help patients make
informed choices about practitioners and services. On the other hand, advertising which
is false or misleading harms patients by making it more difficult and costly for them to
make informed choices.

Ethical Concerns Raised by Advertising of Credentials by General Dentists: The
ADA's specialty recognition system has been responsible for assuring the American
public that an individual who truthfully holds themself out as a member of an ADA-
recognized specialty meets high standards of education and training. These standards
are the same for all the recognized specialties. Their foundation is the successful
completion of an educational program accredited by the Commission on Dental
Accreditation of two or more years in length.

To help patients distinguish between practitioners who have completed an accredited
program beyond the dental degree and those who have not, Section 5.H. of the Code
states that only dentists who meet the ADA’s General Standards for Announcement of
Specialization and Limitation of Practice are qualified to announce as specialists.
Multiple specialties are currently recognized by the National Commission on
Recognition of Dental Specialties and Certifying Boards.

Announcement of credentials by general dentists raises ethical concerns because there
is no standardized, nationally accepted program for recognizing achievement in non-
specialty interest areas. Educational qualifications for these credentials range from
nonexistent to a basic weekend continuing education course to two years of formal,



fulltime education. Experience, training, and examination may or may not be required to
earn the credential. The varying levels of attainment this represents are understandably
confusing.

Announcement of credentials by general dentists also raises ethical concerns as an
implied claim of superiority. The Council believes that dental patients are likely to
understand statements like, “certified,” “diplomate,” or “fellow” to mean that the general
dentist who possesses these credentials is better qualified than the general dentist who
does not. An implied claim of superiority may be unethical if it is not subject to
reasonable substantiation. Advisory Opinion 5.F.2. EXAMPLES OF “FALSE OR
MISLEADING” of the Code states in part:

The following examples are set forth to provide insight into the meaning of the term
“false or misleading in a material respect.” These examples are not meant to be all-
inclusive. Rather, by restating the concept in alternative language and giving general
examples, it is hoped that the membership will gain a better understanding of the
term. With this in mind, statements shall be avoided which would: . . . d) contain a
material, objective representation, whether express or implied, that the advertised
services are supetrior in quality to those of other dentists, if that representation is not
subject to reasonable substantiation.

Need for the Advisory Opinion: The Council has noted over the years the growth of
organizations that issue credentials to dentists in non-specialty interest areas. The
Council identified multiple organizations that issue one or more credentials in
nonspecialty interest areas, and their number appears to be growing.

The ability of the dental profession to deal with unethical advertising by its members has
been affected by the Federal Trade Commission (FTC) investigation of the ADA’s
advertising rules. Concern about legal ramifications has chilled the enforcement of
those rules by constituent and component dental societies. Similarly, some state dental
boards, under threat of constitutional challenge to their advertising rules, have hesitated
to engage in rigorous enforcement.

The Council does not believe that this situation serves the best interests of the public or
the profession. Public esteem for the dental profession is based in part on trust in the
profession’s veracity as reflected in the advertising of its members. Dentists who make
claims that mislead the public about the dentist’s qualifications or that cannot be
substantiated undermine not only the relationship between dentists and their patients,
but also the relationship between the profession and society.

The Council is sensitive to the legitimate desire of ADA members to build and maintain
their dental practices through advertising in today’s challenging marketplace. The
Council’s goal in adopting Advisory Opinion 5.1.1 is to respond to these members while



at the same time protecting the public from false and misleading advertising by adopting
ethical standards for the announcement of credentials by general dentists.

Text of Advisory Opinion: Advisory Opinion 5.1.1. GENERAL PRACTITIONER
ANNOUNCEMENT OF CREDENTIALS to the Code reads as follows:

A general dentist may not announce to the public that they are certified or a diplomate
or otherwise similarly credentialed in an area of dentistry not recognized as a specialty
area by the National Commission on Recognition of Dental Specialties and Certifying
Boards or by the jurisdiction in which the dentist practices unless:

1. The organization granting the credential grants certification or diplomate status
based on the following: a) the dentist’s successful completion of a formal, full-time
advanced education program (graduate or postgraduate level) of at least 12 months
duration; and b) the dentist’s training and experience; and c) successful completion
of an oral and written examination based on psychometric principles.

2. The dentist discloses that they are a general dentist; and

3. The announcement includes the following language: [Name of announced area of
dental practice] is not recognized as a specialty area by the National Commission on
Recognition of Dental Specialties and Certifying Boards or [the jurisdiction in which
the dentist practices].

Council Authority to Issue Advisory Opinions: The Council has the authority under
the ADA Governance and Organizational Manual of the American Dental Association to
issue advisory opinions that give guidance on how the Council would interpret the ADA
Code if faced with a particular question on appeal. As expressions of the Council’s
position, advisory opinions take effect when they are adopted by the Council.

Interpretation of Advisory Opinion 5.1.1:

What credentials are covered by the Advisory Opinion? The Advisory Opinion applies to
any credential in a non-specialty interest area announced by a general dentist, including
“certified,” “accredited,” “diplomate,” “fellow” or “master.” It does not apply to a
statement of membership in an organization as long as the statement does not express
or imply specialization or special qualifications which cannot be substantiated.

What effect will the Advisory Opinion have on the issuance of credentials by
organizations in non-specialty interest areas? None. The Advisory Opinion does not
control the granting of credentials. Its scope is limited solely to the announcement of
credentials by ADA members.



What effect will the Advisory Opinion have on non-ADA members? The ADA Code
governs the conduct of ADA members, who agree to abide by the Code as a condition
of membership. Nonmembers have not made this commitment. However, the Advisory
Opinion will provide guidance to nonmembers and can be of use to state dental boards
as a model advertising rule.

Does the Advisory Opinion apply to specialists? Advisory Opinion 5.1.1 applies to
general dentists, not members of the ADA-recognized specialties. The subject of
announcement of additional credentials by specialists in non-specialty interest areas is
addressed in Advisory Opinion 5.H.2.

What constitutes a “formal, full-time advanced education program of at least 12 months
duration?” The Council will be guided by generally accepted educational standards in
defining these terms. The Council’s intent in adopting the 12-month requirement was to
specify a program of at least one academic year in length. The concept of an academic
year is used in the ADA Bylaws to define a Student Member (Chapter I, Section 20.D.).
The length of the academic year is traditionally determined by the sponsoring institution.
At the advanced dental education level, this is usually 12 months. It is understood that
the program content will be primarily related to the non-specialty interest area.

‘Formal” is another term that must be defined by reference to accepted usage in the
educational community. The Commission on Dental Accreditation has taken the position
that a “formal” advanced educational program is one beyond the predoctoral curriculum
offered at the graduate or postgraduate level by an accredited institution of higher
learning. The Council sees no reason at this time to use a different definition for
purposes of this advisory opinion.

Could a dentist fulfill the formal, full-time advanced education requirement on a parttime
basis? Yes, the Council believes that the requirement could be met on a part-time basis,
so long as: 1) the educational experience, including clinical experiences and
responsibilities, is the same as that required of the full-time program; and 2) there are
an equivalent number of months spent in the program.

Will the ADA evaluate educational programs to ensure that they meet these standards?
The Advisory Opinion does not require the Council or any agency to credential
educational programs in non-specialty interest areas. Decisions about whether a dentist
meets the requirements set forth in Advisory Opinion 5.1.1 for announcement of
credentials will be determined on a case-by-case basis when a complaint is filed for an
alleged violation of the Advisory Opinion.

What type of “training and experience” is required to announce the credential? The
Council believes that this decision should be left to the credentialing body of the



nonspecialty interest area. As a rule of thumb, the experience requirements of the
recognized specialty boards are at least equal in time to their educational requirements.

What are “psychometric principles” and who will decide if a particular examination is
based on these principles? Psychometric principles are standards of test construction
and administration assuring the reliability, validity, and reproducibility of the examination
results. These principles are set forth in Standards for Educational and Psychological
Testing published by the American Educational Research Association, American
Psychological Association and National Council on Measurement in Education.

Whether a particular examination is based on psychometric principles will be
determined on a case-by-case basis by, in the first instance, the component or
constituent society that investigates a complaint of an alleged violation of Section 5.1. of
the Code of Professional Conduct and ultimately by CEBJA sitting as the highest level
of appellate review in the disciplinary process. CEBJA will consult with the appropriate
agencies of the ADA as necessary in making these determinations.

Will general dentists who announced their credentials before the Advisory Opinion 5.1.1
was adopted be allowed to continue to do so, even if they do not meet the education,
training, experience or testing requirements called for in the Advisory Opinion? The
Advisory Opinion does not contain a “grandfather” provision that would waive any of the
provisions of Advisory Opinion 5.1.1.

How prominent must the two disclaimers required by the Advisory Opinion be? The
disclaimers must be clear and visible compared to the announcement of the credential.
Whether a particular disclaimer is clear and visible will be judged in the context of the
advertisement as a whole, but, at minimum, the Council will require the disclaimer to be
in the same font, size, style, and color as the announcement of the credential. The use
of abbreviations to designate credentials shall be avoided when such use would lead
the reasonable person to believe that the designation represents an academic degree,
when such is not the case.

Adopted June 1998; revised August 1998, June 1999, April 2000, and July 2024



Appendix 4 (Item 5.1.1)

Statement of the Council on Ethics, Bylaws and Judicial Affairs on the Ethics of the Measles Crisis

With the number of measles cases seen annually in the U.S., dentists must consider the ethical
implications of treating or not treating patients with active illness, accepting or rejecting patients who
have not been vaccinated, and dismissing or maintaining patients who have not been vaccinated. The
American Dental Association Principles of Ethics & Code of Professional Conduct (the Code) is a useful
guide in navigating these challenging questions. “The ethical dentist strives to do that which is right and
good.” This requires consideration of the interests of the individual patient, other patients in your
practice, your employees, the broader community and the profession. Given the communicable nature
of measles, looking at office policies that accommodate those who choose not to be vaccinated, those
who cannot be vaccinated and those who are actively ill is necessary.

Such policies must respect autonomy, reflect beneficence and nonmaleficence, be fair to all
involved and be accurately communicated to all impacted. Asking patients with active iliness to
defer appointments until they are no longer contagious, for example, would reflect respect for
each of the Principles outlined in the Code. Another possible solution would be to schedule
unvaccinated patients at different times than those patients who may be immunocompromised or
who may not be able to get vaccinations and therefore depend on herd immunity. Keeping the
interests of employees in mind, employees who are also at risk from exposure would have the
opportunity to take necessary precautions to protect themselves if appointments are scheduled in
this way. It is the responsibility of the dentist to refer to their state law if refusal of care or
dismissal from the practice is to occur. As with most ethical dilemmas, the risks and benefits must
be evaluated on the particular facts and circumstances, and the dentist should demonstrate the
“[q]ualities of honesty, compassion, kindness, integrity, fairness and charity.

Adopted May 2019, reviewed and revised July 2024



Appendix 5 (Item 5.2.1)

CHAPTER XI. PRINCIPLES OF ETHICS AND CODE OF PROFESSIONAL CONDUCT,

MEMBER CONDUCT POLICY AND JUDICIAL PROCEDURES

PROPOSED AMENDMENTS (ADDITIONS UNDERSCORED, DELETIONS STRICKEN

THROUGH)'

A. Disciplinary Matters.

1.

Member Conduct Subject to Discipline. A member may be disciplined for (1) having

been found guilty of a felony, (2) having been found guilty of violating the dental
practice act of a state or other jurisdiction of the United States, (3) having been
discharged or dismissed from practicing dentistry with one of the federal dental services
under dishonorable circumstances, (4) violating the Bylaws, the Principles of Ethics and
Code of Professional Conduct, or the bylaws or code of ethics of the constituent or
component of which the accused is a member, or (5) violating the Asseciation’s
Member Conduct Policy of this Association, a constituent or a component .

Disciplinary Penalties. A member may be disciplined for any of the offenses

enumerated in this Governance Manual as follows:

a.

b.

C.

Censure. Censure is a disciplinary sentence expressing in writing severe criticism or
disapproval of a particular type of conduct or act.

Suspension. Suspension means all membership privileges except continued
entitlement to coverages under insurance programs are lost during the suspension
period. Suspension shall be unconditional and for a specified period at the
termination of which full membership privileges are automatically restored. A
subsequent violation shall require a new disciplinary procedure before additional
discipline may be imposed.

Expulsion. Expulsion, or removal from the membership rolls of this Association and
any constituent or component, is an absolute discipline and may not be imposed
conditionally except as otherwise provided herein.

Probation. Probation, to be imposed for a specified period and without loss of
privileges with the exception of holding or seeking an elective or appointive office,
may be administratively and conditionally imposed when circumstances warrant in
lieu of a suspended disciplinary penalty. Probation shall be conditioned on good
behavior. Additional reasonable conditions may be set forth in the decision for the
continuation of probation. In the event that the conditions for probation are found to
have been violated by the constituent that brought the original misconduct
complaint, after a hearing on the probation violation charges in accordance with

" In light of the substantial revisions being proposed to Chapter XI. of the Governance Manual, to facilitate
review of the proposed amendments, beginning with Section C. on page 8, the entirety of the existing text
is stricken and replaced.



procedures set forth in the ADA Procedures for Member Disciplinary Hearings and
Appeals, the original disciplinary penalty shall be automatically reinstated; except
that when circumstances warrant the original disciplinary penalty may be reduced to
a lesser penalty. There shall be no right of appeal from a finding that the conditions
of probation have been violated.

e. Removal from Office. If the member holds any ADA office, a disciplinary action
including removal from office as a trustee, delegate, alternate delegate or elective
officer for the remaining term may be imposed in addition to, or in lieu of, any of the
penalties enumerated above.

3. Reminder of Obligation. In appropriate circumstances, a constituent or component or, in
the case of direct members, this Association, may issue a Reminder of Obligation to a
member where the member may have committed a relatively minor infraction of the
ADA Member Conduct Policy or engaged in conduct to which the ADA Member
Conduct Policy might apply. The same is true of the Bylaws, the Principles of Ethics
and Code of Professional Conduct or the bylaws or code of ethics of a constituent or
component of which the accused is a member. Such a Reminder of Obligation is not a
disciplinary penalty but is a private administrative action. No record of the issuance of a
Reminder of Obligation shall be placed in the member’s membership records.

B. Hearings on Charges Related to the ADA Bylaws and the Principles of Ethics and Code of
Professional Conduct. Any member charged with violating the ADA Bylaws; or the
Principles of Ethics and Code of Professional Conduct erthe-Association's-Member
ConductPolicy-shall be afforded the right to a fair and impartial hearing conducted in
accordance with the procedures set forth in this Governance Manual. For a member of a
constituent, disciplinary proceedings may be instituted by either the member’s component
or constituent. For a direct member, disciplinary proceedings may be instituted by the
Association’s Council on Ethics, Bylaws and Judicial Affairs.

1. Initial Disciplinary Hearings on Charges Relating to the ADA Bylaws or the Principles of
Ethics and Code of Professional Conduct. The following procedures are to be followed
by a component or constituent or this Association bringing charges of Bylaws or ethics
violations:

a. Notice. An organization bringing charges against a member alleging a violation of
either the ADA Bylaws or the Principles of Ethics and Code of Professional Conduct
shall issue a notice of charges that will meet the following specifications:

i. Charges Brought. The notice of charges will contain a detailed statement of all
disciplinary charges brought against the accused member, including (a) an
official certified copy of any alleged conviction or determination of guilt that is the
basis for the disciplinary action, (b) description of the section(s) of the Bylaws or
the ethical provisions alleged to have been violated, and/or (c) a description of
the conduct alleged to constitute each violation.




b.

Time of Hearing. The notice of charges shall contain notification of the date, time
and place that a hearing on the charges will be held.

Delivery of Notice. The notice of charges shall be sent to the accused member by
certified mail, return receipt requested. The notice of charges shall be addressed
to the accused member’s last known address and mailed not less than twenty-
one (21) days prior to the date set for the hearing.

Hearing. Any member accused of violating either the ADA Bylaws or the Principles of
Ethics and Code of Professional Conduct is entitled to a hearing before a hearing
body of the entity bringing the charges.

Purpose. The purpose of a disciplinary hearing is to provide the accused member
with the opportunity to present a defense to the charges brought against the
member.

Representation by Counsel. The organization bringing the charges must allow
the accused member to be represented by legal counsel at any hearing
convened under these procedures.

Continuances. An accused member is entitled to one (1) hearing postponement.
The postponement cannot exceed thirty (30) days. Additional requests for
postponement may be granted or denied by the hearing body in its reasonable
discretion.

Decision. Every decision of a hearing body that imposes a penalty will be in writing.
The written decision will contain the following:

Statement of Charges. The decision shall set forth a statement of the charge(s)
made against the member;

Facts and Verdict. The decision shall state the facts that support the charge(s)
and the verdict arrived at by the hearing body;

Penalty. The decision shall state the penalty imposed and, if the penalty is to be
suspended during a period of probation, the length of the probationary period and
any other conditions included in the probation; and

Delivery of Decision. The decision is to be sent to the following:

(a) The accused member by certified mail, return receipt requested, and
addressed to the accused member’s last known address.

(b) The secretary of the accused member’s component, if any;
(c) The secretary of the accused member’s constituent, if applicable;

(d) The chair of the American Dental Association Council on Ethics, Bylaws and
Judicial Affairs; and



(e) The Executive Director of this Association.

d. Notice of Right to Appeal. Every written decision issued by a hearing body that
imposes a penalty will be accompanied by a separate notice stating that the
accused member has a right to appeal the decision. The notice of right to appeal
will direct the member to the section of this Governance Manual dealing with
appeals from disciplinary decisions relating to violations of the ADA Bylaws or the
Principles of Ethics and Code of Professional Conduct.

e. Finality of Decision. A decision will not become final while an appeal of the decision
is pending or until the thirty (30) day period for filing a notice of appeal has expired.

f.  Non-Appeal of Decision Containing Sentence of Expulsion. If a decision includes a
sentence of expulsion and a notice of appeal is not received within the thirty (30)
day period within which to appeal, the accused member’s constituent will notify all
parties of the failure of the accused member to file an appeal. The sentence of
expulsion will take effect on the date the parties receive such notice. The
component and constituent shall each determine what portion of their current dues
and special assessments, if any, shall be returned to the expelled member. Dues
and special assessments paid to this Association will not be refunded to an expelled
member.

2. Appeals from Disciplinary Decisions Relating to the ADA Bylaws and the Principles of
Ethics and Code of Professional Conduct. The following procedures shall be followed in
any appeal from a decision issued as a result of a disciplinary hearing on charges
relating to the ADA Bylaws or the Principles of Ethics and Code of Professional
Conduct:

a. Right to Appeal.

i. Disciplinary Decision of a Component. Any member shall have the right to
appeal a disciplinary decision issued by the member’'s component that imposes
a penalty. That appeal shall be made to member’s constituent by filing a notice
of appeal in affidavit form with the secretary of the constituent.

ii. Disciplinary Decision of a Constituent. Any member or component shall have a
right to appeal a disciplinary decision that is adverse to it that is issued by a
constituent. That appeal shall be made to the Council on Ethics, Bylaws and
Judicial Affairs of this Association by filing a notice of appeal in affidavit form
with the Chair of the Council on Ethics, Bylaws and Judicial Affairs.

iii. Disciplinary Decision Adverse to a Direct Member. A direct member of this
Association shall have the right to appeal a disciplinary decision of a hearing
panel of the Council on Ethics, Bylaws and Judicial Affairs that imposes a
penalty of censure, suspension, expulsion, or probation. That appeal shall be
made to the full Council on Ethics, Bylaws and Judicial Affairs of this Association
by filing a notice of appeal in affidavit form with the Chair of the Council on




Ethics, Bylaws and Judicial Affairs. Members of the hearing panel that issued
the decision being appealed shall have no right to vote on the Council’s decision
in such an appeal.

b. Time to Appeal. An appeal from any decision shall not be valid unless the appeal is

filed within thirty (30) days of the date the decision appealed from was issued.

c. Time for the Filing of Briefs on Appeal. Briefs in appeals brought under this Section

must be filed in accordance with the following schedule:

Appellant’s Initial Brief. If being filed, an initial brief supporting an appeal must
be filed within sixty (60) days of the issue date of the decision being appealed.

Reply Brief. If being filed, a reply brief must be filed within ninety (90) days of the
issue date of the decision being appealed.

Rejoinder Brief. If being filed, a rejoinder brief must be filed within one hundred
five (105) days of the issue date of the decision being appealed.

Time for Appellate Hearing. No hearing shall be held within one hundred fifty (150)

days of the issue date of the decision being appealed or forty-five (45) days after
the last brief in the appeal was filed, whichever is later. Omission of briefs will not
alter the date for the hearing of an appeal unless otherwise agreed to by the parties
and the chair of the body hearing the appeal.

Conduct of Appellate Hearing. The following procedure shall be used in processing

appeals:

Appellate Hearings. If the requirements of subsections a. and b. of this section
relating to appeals from disciplinary decisions relating to the ADA Bylaws and
the Principles of Ethics and Code of Professional Conduct are met, the party
bringing the appeal shall be entitled to a hearing.

Parties to an Appeal. The parties to an appeal are the accused member and the
entity that brought the charges against the accused member. In appeals to the
Council on Ethics, Bylaws and Judicial Affairs of this Association, the constituent
which heard the first appeal, if any, may, at its option, participate in the appeal.

Right to be Represented by Counsel. The parties to an appeal shall be entitled
to be represented by counsel in the appeal.

Appearance at Hearing not Required. A party to an appeal is not required to
attend a hearing in an appeal brought pursuant to this section.

Option to Conduct Telephonic Hearings. Upon the request by a party and the
concurrence of all other parties, the body hearing the appeal may permit one or
more of the parties to an appeal to participate in the hearing remotely via
telephone or other suitable means. The decision whether to allow remote




Vi.

Vii.

viii.

participation in an appeal hearing is discretionary with the body hearing the
appeal and granting such a request can be subject to meeting reasonable terms
and conditions set by the hearing body.

Hearing Notice. A body that receives a notice of appeal shall notify the
constituent or component (or components) concerned or, where applicable, the
hearing panel of the Council on Ethics, Bylaws and Judicial Affairs, and the
accused member of the time and place of the appeal hearing. Such notice shall
be sent by certified mail, return receipt requested, to the last known address of
each party to the appeal. The hearing notice should be mailed not less than
thirty (30) days prior to the hearing date.

Hearing Continuances. Granting of hearing continuances shall be at the
discretion of the hearing body.

Prehearing Matters. All communications with a hearing body shall be in writing.
All parties to the appeal shall receive copies of such communications via the
same method of delivery as used with the hearing body. Prehearing requests
shall be granted at the discretion of the hearing body. In appeals to this
Association’s Council on Ethics, Bylaws and Judicial Affairs, the Council chair
has the authority to rule on requests from the parties for continuances and other
prehearing procedural matters with advice from legal counsel of this
Association. The Council chair may consult with the Council before rendering
prehearing decisions.

Briefs. Each party to an appeal shall be entitled to submit a brief in support of
the party’s position. The briefs of the parties shall be submitted to the secretary
of the constituent or the Chair of the Council on Ethics, Bylaws and Judicial
Affairs of this Association, as appropriate, in accordance with the prescribed
briefing schedule. A copy of any brief filed in the appeal must be delivered to
every other party in the appeal at the same time as the filing of the brief. The
party initiating the appeal may choose to rely on the record and/or on an oral
presentation and not file a brief.

Record of Disciplinary Proceedings. Upon notice of an appeal, the entity that
issued the decision being appealed shall provide to the body hearing the appeal
and to the accused member a transcript, or an officially certified copy of the
minutes, of the hearing accorded the accused member. Certified copies of any
affidavits or other documents submitted as evidence to support or refute the
charges against the accused member in the disciplinary hearing and any other
material considered by the body issuing the decision being appealed will
accompany the transcript or minutes. Where the body conducting the hearing
resulting in the decision being appealed does not transcribe the hearing, the
accused member, at the accused’s own expense, is entitled to arrange for
transcription of the hearing by a court reporter.




Xi.

Xii.

Xiii.

Appellate Jurisdiction. The body to which a decision has been appealed shall be
required to review the decision appealed from to determine whether the
evidence before the component, constituent or body which brought the charges
against the accused member supports that decision or warrants the penalty
imposed. The body hearing the appeal shall not be required to consider
additional evidence unless there is a clear showing that a party to the appeal will
be unreasonably harmed by failure to consider the additional evidence.

Decisions on Appeals. Every decision on appeal shall be in writing and must
clearly state the conclusion of the hearing body and the reasons for that
conclusion. The body hearing the appeal shall have the discretion to:

(a) Uphold the decision of the entity that brought charges against the accused
member;

(b) Reverse the decision of the entity that brought the charges and thereby
exonerate the accused member;

(c) Deny an appeal where it fails to satisfy the requirements for appealing
disciplinary decisions in this Governance Manual;

(d) Refer the case back to the body that brought the charges for new
proceedings, if the rights of the accused member under all applicable bylaws
were violated or if adopted disciplinary procedures were not followed to the
detriment of the accused;

(e) Remand the case back to the agency that issued the charges for further
proceedings when the record in the appeal is insufficient to enable the body
hearing the appeal to form a conclusion concerning the correctness of the
decision being appealed; or

(f) Modify the decision of the agency that issued the charges against the
accused member by reducing the penalty imposed.

Delivery of the Appeal Decision to the Parties. Within thirty (30) days of the date

on which a written decision on appeal is approved by the entity conducting the
appeal, a copy of the written decision shall be sent by certified mail, return
receipt requested, to the last known address of each of the following: the
accused member; the secretary of the component of which the accused is a
member, if applicable; the secretary of the constituent of which the accused is a
member, if applicable; the Chair of the Council on Ethics, Bylaws and Judicial
Affairs of this Association; and the Executive Director of this Association.




























._Hearings on Charges Related to the ADA Member Conduct Policy. Any member

charged with violating the ADA Member Conduct Policy shall be afforded the right

to a fair and impartial hearing conducted in accordance with the procedures set

forth in this Governance Manual. In a matter brought against a member of a

constituent by a member or employee of that same constituent or component,

disciplinary proceedings may be instituted by either the member’s component or

constituent. In a matter brought against a direct member, or a matter brought

against a member of a constituent by a member of a different constituent or an

employee of this Association or a different constituent or a component of a different

constituent, disciplinary proceedings may be instituted by the Association’s Council

on Ethics, Bylaws and Judicial Affairs.

1. Charges. Any member or employee of the Association or a constituent or

component dental society has the right to bring charges against a member alleging

a violation or violations of the Association’s Member Conduct Policy. Charges

must meet the following specifications:

a.

b.

In Writing. The charges must be in writing;

Identify Violation. The charges must include an identification of the provision(s) of the
Association’s Member Conduct Policy alleged to have been violated;

Include Description. The charges must include a detailed description of the conduct
alleged to constitute the violation; and

Delivery of Charges.

i.If the charges are brought by a member or employee of a constituent or
component dental society against a member of that same constituent or
component dental society, the charges must be delivered to the
Executive Director of the constituent, or the component society’s
executive director or senior-most officer. If the charges are brought by
the Executive Director, they are to be delivered to the senior-most officer
not named in the charges.




ii.In all other instances, the charges must be delivered to the chair of the
ADA Council on Ethics, Bylaws and Judicial Affairs. If the charges
involve a current or recent member of the ADA Council on Ethics, Bylaws
and Judicial Affairs, the charges must be delivered to the chair of an
ADA agency selected by the President.-

e. Selection of Investigatory and Hearing Panels.

i.Upon the receipt of charges brought pursuant to Section C.1.d.i. of this
Chapter, the constituent or component, as applicable, pursuant to its
established governance policies and procedures, will establish an
investigatory panel and a hearing panel for, respectively, conducting a
preliminary investigation of the charges and, if warranted, an initial
hearing on the charges. The entity establishing the panels shall also
appoint a chair of each panel.

ii.Upon the receipt of charges brought pursuant to Section C.1.d.ii. of this
Chapter, the individual receiving the charges will appoint a three (3)
member investigatory panel, one of whom will be named chair, from the
members of the Council on Ethics, Bylaws and Judicial Affairs or the
agency selected by the ADA President pursuant to Section C.1.d.ii. of
this Chapter. The individual receiving the charges will also appoint a
hearing panel composed of three (3) different members of the Council on
Ethics, Bylaws and Judicial Affairs or the agency selected by the ADA
President pursuant to Section C.1.d.ii. of this Chapter, one of whom will
be named chair. The investigatory panel and the hearing panel will,
respectively, conduct a preliminary investigation of the charges and, if
warranted, an initial hearing on the charges. Any council or agency
member from the trustee district of the member against whom the
charges have been made will not serve on the investigatory panel or the

hearing panel.

2. Preliminary Investigation. The investigatory panel will conduct a preliminary investigation
of the charges alleged, determine whether the allegations made in the charges state a
cognizable violation of the Member Conduct Policy, and issue a notice of determination
that will meet the following specifications:

a. No Violation. If, upon preliminary investigation, the investigatory panel determines
that the charges do not state a cognizable violation of the Member Conduct Policy,
the Association member or Association, constituent or component employee
bringing the charges will be advised in writing of the investigatory panel’s
determination. The investigatory panel’s decision will be final and without right of
appeal, thereby terminating the disciplinary proceeding.

" For purposes of this Chapter, “recent” means within the preceding four (4) years.



b. Possible Violation. If the investigatory panel determines that the charges do
sufficiently state a cognizable violation of the Member Conduct Policy, the
charging individual and accused member shall be notified in writing. The notice of
determination of a possible violation of the Member Conduct Policy shall conform
to the following specification:

i Specification of Charges. The notice of determination of a possible violation will
provide a specification of the charges alleged against the accused member;

ii. Hearing Notice. The notice of determination of a possible violation shall specify
the time and place of an initial hearing on the charges brought against the
accused member, to be determined in consultation with the chair of the Hearing
Panel;

iii. Manner of Delivery. The notice of determination of a possible violation will be
sent via a nationally recognized overnight delivery service to the last known
addresses of the charging individual, the accused member and the chair and
members of the Hearing Panel; and

iv. Time of Notice Delivery. The notice of determination of a possible violation must
be delivered not less than twenty-one (21) days prior to the date set for the

hearing.

3. Initial Hearing. In the event of the issuance of a notice of determination of a possible
violation, the accused member shall be entitled to a hearing before the hearing panel
appointed pursuant to Section C.1.e.i. orii. of this Chapter.

a. Purpose. The purpose of the hearing is to provide the accused member with an
opportunity to present a defense to the charges brought against them.

b. Representation by Counsel. The accused member is entitled to be represented by
legal counsel at the member conduct hearing.

c. Continuances. An accused member is entitled to one (1) hearing postponement.
The postponement cannot exceed thirty (30) days. Additional requests for
postponement may be granted or denied at the discretion of the chair of the
hearing panel, who may but need not consult with the remainder of the hearing
panel on the request.

d. Conduct of Hearing. The hearing will proceed with a presentation of the charges
by the charging individual, including any evidence supporting the allegations
making up the charges. Upon the conclusion of the charging individual's
presentation, the accused member may present their defense, including any
evidence tending to refute the allegations of the charges. Upon the conclusion of
the accused member’s presentation, the charging individual may present a
rejoinder presentation limited to matters brought up during the accused member’s

presentation.




i.Hearing via Video Conference. The preferred mode for the conduct of an
initial hearing is a video conference. At least fourteen (14) days prior to
the date set for the hearing, any party may request, in a writing directed
to the hearing panel chair, that the hearing be conducted in person. Any
opposition to that request will be made in writing to the hearing panel
chair within three (3) days of receipt of the request. A ruling on the
request will thereafter be made by the hearing panel chair following
consultation with the members of the hearing panel.

ii. Testimonial Evidence. Any testimonial evidence proffered by the charging
individual or the accused member is to be presented via written witness
statements, copies of which will be provided to the other party and the
hearing panel at least seven (7) days prior to the commencement of the
hearing. Any person submitting testimony via witness statement will be
made available for cross examination on any matters raised in the
witness statement. Should a witness not be available for cross-
examination, that witness’s statement will be ruled out of order and will
not be considered in deciding the matter.

4. Decision. Following the rejoinder presentation by the charging individual, the hearing panel shall
go into a closed session consisting of the hearing panel and necessary staff supporting the
panel. During the closed session, which may be adjourned and reconvened as needed, the
hearing panel shall review the presentations of the parties and any evidence presented and
reach a decision on the charges. Any member conduct hearing panel decision shall
conform to the following specifications:

a. Requirement of Written Decision. Every decision of a member conduct hearing
panel will be in writing. The written decision will state:

i The charges lodged against the member;

ii. The relevant facts;

iii. The verdict arrived at by the hearing body; and

iv. If applicable, the penalty imposed or recommended and, if the penalty is to be
suspended during a period of probation, the length of the probationary period
and any other conditions included in the probation.

b. Mailing of Decision. Every hearing panel decision must be sent via nationally
recognized overnight courier, within ten (10) days of the written decision being
approved by the hearing panel, to the last known address of each of the following:

i The accused member;

il. The charging individual;

iii. The secretary of the accused member’'s component, if any;




iv. The secretary of the accused member’s constituent;

V. The chair of the ADA Council on Ethics, Bylaws and Judicial Affairs;

Vi. The Executive Director of this Association; and, if applicable

Vii. The Election Commission of the Association.

5. Notice of Right to Appeal Decision Adverse to the Accused Member. Should the
hearing panel decision sustain the charges against the accused member, a written
notice to the accused member informing them of their right to appeal the decision of
the hearing panel must accompany the copies of the decision sent pursuant to these

procedures.

6. Finality of Decision. A decision dismissing charges brought under the ADA Member
Conduct Policy is a final decision without the right of appeal. For a decision adverse to the
accused member, a decision will not become final while an appeal of the decision is
pending or until the thirty (30) day period for filing notice of appeal has expired.

7. Non-Appeal of Decision Containing Sentence of Expulsion. If a decision includes a
sentence of expulsion and no notice of appeal is received within the thirty (30) day
period within which to appeal, the chair of the hearing panel shall notify all parties, the
Association and, if appropriate, the accused member’s constituent and component, of
the failure of the accused member to file an appeal. The sentence of expulsion will
take effect on the date the notice of non-appeal is received. The disciplined
member’'s component and constituent shall each determine what portion of their
current dues and special assessments, if any, shall be returned to the expelled
member. Dues and special assessments paid to this Association will not be refunded
to an expelled member.

D. Appeals of Decision Finding Violations of the ADA Member Conduct Policy. The following
procedures shall be followed in any appeal from a decision issued as a result of a member
conduct hearing pursuant to the procedures in this Governance Manual:

1. Right to Appeal. Any member shall have the right to appeal a disciplinary decision
issued by a member conduct hearing panel that imposes a penalty.

a. Appeals from a Component Hearing Panel Decision. An appeal from a decision of a
component hearing panel is to a constituent appeal panel formed pursuant to the
constituent’s established governance policies and procedures.

b. Appeals from a Constituent Hearing or Appeal Panel Decision. An appeal from a
decision of a constituent hearing or appeal panel is to the full Council on Ethics,
Bylaws and Judicial Affairs, except that the member of the Council from the Trustee
District in which the constituent that conducted the hearing is located is recused
from participating in the appeal.

c. Appeals from Council Hearing Panel Decision. An appeal from a decision of a




hearing panel of the ADA Council on Ethics, Bylaws and Judicial Affairs is to the full
Council, except that members that participated in the investigatory or hearing
panels in the matter and the Council member from the Trustee District of the
accused member are recused from participating in the appeal.

Appeals in Matters Involving a Current or Recent Member of the ADA Council on

Ethics, Bylaws and Judicial Affairs. An appeal of a decision in a matter involving a
current or recent member of the ADA Council on Ethics, Bylaws and Judicial Affairs
is to a member conduct appeal panel of the agency selected by the ADA President
to investigate the allegations of the Member Conduct Policy complaint pursuant to
Section C.1.e.ii. of this Chapter.

Time to Appeal and Form of Notice. An appeal from any member conduct decision

under the procedures of this Governance Manual will not be valid unless the appeal
is filed within thirty (30) days of the date the decision appealed from was issued.
The appeal is to be commenced by the filing of a notice of appeal in affidavit form
with the chair of the member conduct appeal panel of the constituent if the appeal is
from a decision issued by a constituent hearing panel or to the chair of the ADA
Council on Ethics, Bylaws and Judicial Affairs if the appeal is from a decision issued
by a hearing panel of that Council, or the chair of the appeal panel of the agency
that held the initial hearing in the matter.

2. Time for Filing Briefs on Appeal. Briefs in member conduct appeals brought under the

procedures of this Governance Manual are not mandatory, but are optional for each

party. If briefs are to be filed, they will be filed according to the following schedule:

a.

Appellant’s Initial Brief. If being filed, an initial brief supporting an appeal must be

filed within sixty (60) days after the date the decision being appealed was issued.

Reply Brief. If being filed, a reply brief supporting the decision appealed from must

be filed by the Association member or employee who lodged the member conduct
complaint within ninety (90) days after the decision being appealed was issued.

Rejoinder Brief. If being filed, a rejoinder brief supporting an appeal must be filed

within one hundred five (105) days after the date the decision being appealed was
issued. Any rejoinder brief shall be limited to matters raised in the reply brief.

3. Time for Appellate Hearing. No hearing on an appeal will be held within one hundred

fifty (150) days of the date the decision appealed from was issued or forty-five (45) days

after the last brief in the appeal was filed, whichever is later. Omission of briefs will not

alter the hearing date unless otherwise agreed to by the parties and the chair of the

body hearing the appeal.

Conduct of Appellate Hearing. The accused member shall be entitled to a hearing on an

appeal, provided that such appeal meets the requirements of this section of the

Governance Manual. The appeal hearing shall be conducted in accordance with the

following parameters:




Members Hearing the Appeal. Members of the investigatory and hearing panels

involved in the action being appealed are recused from participating on the appeal
panel and will not take part in deciding the appeal. Moreover, no member from the
accused member’s Trustee District will participate on the appeal panel or take part
in deciding the appeal. If the appeal is to the ADA Council on Ethics, Bylaws and
Judicial Affairs, the Council representative from the accused member’s Trustee
District will not take part in the appeal hearing or in deciding the appeal.

Parties to the Appeal. In any appeal of a decision under the Member Conduct

Policy, the parties to such an appeal shall be the accused member and the
individual who filed the charges alleging a violation of the Member Conduct Policy.

Representation by Counsel. In any appeal, the accused member is entitled to be

represented by legal counsel.

Attendance at Hearing. A party need not appear for the appeal to be heard.

Video Conference Hearings. Absent extraordinary circumstances, appeal hearings

will be conducted via video conference. Upon request and with a showing of
extraordinary circumstances, any party may request that the hearing be conducted
in person. Such a request may be granted or denied by the appeal panel, in its sole
and absolute discretion, and the granting of such a request can be subiject to
meeting reasonable terms and conditions that may be set by the appeal panel
including, without limitation, that the expenses incurred as a result of an in-person
meeting be paid by the party making the request.

Hearing Notice. The appeal panel will notify the accused member; the individual

bringing the charges; the secretary of the accused member’'s component, if
applicable; and the secretary of the accused member’s constituent, if applicable, of
the time and place of the appeal hearing. The hearing notice will be sent via a
nationally recognized overnight delivery service, to the last known addresses of the
parties to the appeal and the other entities receiving notice. The notice of hearing is
to be sent not less than thirty (30) days prior to the hearing date of the appeal.

Hearing Continuances. The granting of continuances will be at the sole discretion of

the chair of the appeal panel.

Prehearing Matters. All prehearing communications will be in writing and a copy of

each communication shall be sent to every other party in the same manner sent to
the chair of the appeal panel. Prehearing requests may be granted at the discretion
of the chair of the appeal panel. The chair has the authority to rule on requests from
the parties for continuances and other prehearing procedural matters with advice
from legal counsel. The chair may, but need not, consult with the other members of
the appeal panel before rendering prehearing decisions.

Briefs. If any party wishes to submit a brief in support of their position, the brief will
be submitted to the appeal panel chair in accordance with the prescribed briefing




schedule. A copy of each brief filed in an appeal must be delivered to the
opposing party in the appeal at the same time as the filing of the brief. Any party
to the appeal may choose to rely on the record and/or an oral presentation and
not file a brief.

j- Record of Hearing. Upon receiving a notice of an appeal, the hearing panel that
presided over the initial hearing shall furnish a transcript or a true and correct
copy of the minutes of the hearing being appealed to the appeal panel and the
parties to the appeal. The transcript or minutes shall be accompanied by true and
correct copies of any affidavits or other documents submitted as evidence in the

initial hearing.

k. Appellate Jurisdiction. The appeal panel is required to review the decision
appealed from to determine whether the evidence before the hearing panel
supports the decision or warrants the penalty or penalties imposed. The appeal
panel is not required to consider additional evidence unless there is a clear
showing that a party to the appeal will be unreasonably harmed by failure to
consider the additional evidence.

5. Decisions on Appeals.

a. Appeal Decisions not Involving Recommended Probation, Suspension,
Expulsion and/or Removal of a Trustee or Elective Officer.

i. Written Decision. Any appeal decision that does not involve the
recommended probation, suspension, expulsion and/or removal from office
of a trustee or elective officer must be reduced to writing. The decision
must clearly state the conclusion of the appeal panel and the reasons for
reaching that conclusion.

ii. Permissible Action on the Appeal. The appeal panel will have the discretion
to:

(a) Uphold the decision of the hearing panel;

(b) Reverse the decision of the hearing panel and thereby exonerate the
accused member;

(c) Deny an appeal that fails to satisfy the requirements of the procedures
for appeals of Member Conduct Policy decisions contained in this
Governance Manual,

(d) Refer the case back to the hearing panel for new proceedings, if the
rights enumerated under all applicable policies and procedures were
not accorded the accused;

(e) Remand the case back to the hearing panel for further proceedings
when the appellate record is insufficient in the opinion of the appeal




panel to enable the appeal panel to render a decision; or

(f) Modify the decision of the hearing panel by reducing the penalty
imposed.

Appeal of a Constituent Appeal Panel Decision. The decision of a

constituent appeal panel in an appeal not involving a recommended
probation, suspension, expulsion and/or removal of a trustee or elective
officer may be appealed to the ADA Council on Ethics, Bylaws and Judicial
Affairs. Any such appeal will be conducted in accordance with Section D. of
this Chapter XI. of the Governance Manual. Any Member Conduct Policy
appeal decision of the ADA Council on Ethics, Bylaws and Judicial Affairs
in such cases will be final and non-appealable.

Finality of a Decision of an Appeal Panel of the ADA Council on Ethics,

Bylaws and Judicial Affairs. In appeals of decisions of a hearing panel of
the ADA Council on Ethics, Bylaws and Judicial Affairs not involving a
recommended probation, suspension, expulsion and/or removal of a trustee
or elective officer, the decision of the appeal panel of the ADA Council on
Ethics, Bylaws and Judicial Affairs will be final and non-appealable.

Delivery of the Appeal Decision to the Parties. Within thirty (30) days of the

date on which a final decision on appeal is issued, the appeal panel that
issued the final decision will send a copy of the decision via a nationally
recognized overnight delivery service to the last known address of each of
the following: the accused member; the Association member or
Association, constituent or component employee bringing the Member
Conduct Policy charges; the secretary of the component of which the
accused is a member, if applicable; the secretary of the constituent of
which the accused is a member, if applicable; the Election Commission of
the Association; and the ADA Executive Director.

b. Appeals Involving Recommended Probation, Suspension, Expulsion and/or

Removal of a Trustee or Elective Officer.

Written Decision. In any appeal that involves the recommended probation,

suspension, expulsion or removal of a trustee or elective officer, the
decision must be reduced to writing. The decision must clearly state the
conclusion of the appeal panel and the reasons for reaching that
conclusion.

Permissible Penalties. The appeal panel will have the discretion to:

(a) Recommend upholding the decision of the hearing panel;

(b) Reverse the recommended decision of the hearing panel and thereby
exonerate the accused member;




(c) Recommend denial of an appeal that fails to satisfy the requirements of
the member conduct hearing procedures of this Governance Manual,

(d) Refer the case back to the hearing panel for new proceedings, if the
rights enumerated under all applicable procedures were not accorded
the accused:;

(e) Remand the case back to the hearing panel for further proceedings
when the appellate record is insufficient to enable the appeal panel to
render a decision; or

(f) Modify the decision of the hearing panel by reducing the penalty
imposed, except in cases in which the reduced penalty is probation,
suspension and/or removal from office, where the appeal panel's
decision shall be a recommendation.

Appeal of a Constituent Appeal Panel Decision. The decision of a

constituent appeal panel in an appeal involving a trustee or elective officer
that recommends probation, suspension, expulsion or removal of a trustee
or elective officer may be appealed to the ADA Council on Ethics, Bylaws
and Judicial Affairs. Any such appeal will be conducted in accordance with
Section D. of this Chapter Xl. of the Governance Manual.

Delivery of the Appeal Decision in Cases Involving Recommended

Probation, Suspension, Expulsion and/or Removal from Office. Within thirty
(30) days of the date on which a decision that recommends probation,
suspension, expulsion and/or removal from office of a trustee or elective
officer is approved by the ADA Council on Ethics, Bylaws and Judicial
Affairs, a copy thereof shall be sent by a nationally recognized overnight
delivery service to the last known address of each of the following: the
accused trustee or elective officer; the Association member or Association
staff member preferring charges; the Election Commission; the secretary of
the component of which the trustee or elective officer is a member, if
applicable; the secretary of the constituent of which the trustee or elective
officer is a member, if applicable; and the ADA Executive Director.

Right to Respond. WWhen an appeal decision of the ADA Council on Ethics,

Vi.

Bylaws and Judicial Affairs recommends that a trustee or elective official be
sentenced to probation, expulsion, suspension and/or removal from office,
that trustee or elected official has the right to respond in writing to the
decision and recommendation. The response of the trustee or elective
official must be delivered to the chair of the ADA Council on Ethics, Bylaws
and Judicial Affairs within thirty (30) days from the date the decision and
recommendation was issued.

Delivery of Decision and Response to the Applicable House of Delegates.




(a) For decisions that include a recommended penalty to a trustee or
elected official of a constituent, the chair of the Council on Ethics,
Bylaws and Judicial Affairs will forward the decision and recommended
penalty, together with any response received from the trustee or elected
official, to the Speaker of the House of Delegates for that constituent
and the constituent’'s Executive Director.

(b) For decisions that include a recommended penalty to a trustee or
elected official of the ADA, the chair of the Council on Ethics, Bylaws
and Judicial Affairs will forward the decision and recommended penalty,
together with any response received from the trustee or elected official,
to the Speaker of the ADA House of Delegates, the ADA Election
Commission and the Association’s Executive Director.

vii. Consideration of Decision by House of Delegates. Any decision that
recommends probation, suspension, expulsion and/or removal from office
of a trustee or elective officer shall be considered by the House of
Delegates. The House of Delegates shall decide whether to accept or reject
any recommended sentence of probation, suspension, expulsion and/or
removal from office against Trustees or Elected Officers of this Association.
Delegates and alternate delegates who participated in any portion of the
procedures that resulted in the decision and recommended penalty shall be
recused from deliberations of whether the recommended penalty should be
approved by the House of Delegates. A two-thirds (2/3) affirmative vote of
the delegates present and voting is required to impose a disciplinary
penalty of expulsion from membership or removal from office, suspension

or probation.

E. Enforcement of Sentences. After all appeals are exhausted or after the time for filing
an appeal has expired, a sentence of censure, suspension, expulsion and/or removal
from office meted out to any member by decisions rendered pursuant to the
procedures in this Governance Manual, including those instances when the disciplined
member has been placed on probation, shall be enforced by such individual’s
component and constituent, if such exist, and this Association.

F. Non-Compliance. In the event of a failure of technical compliance with the procedural
requirements contained in this Governance Manual, the entity hearing the appeal shall
determine the effect of such non-compliance.

G. Reminders of Obligation. Because Reminders of Obligation are private administrative
actions and not disciplinary penalties, copies of such Reminders of Obligation shall
only be kept by the issuing panel for a period of six (6) months after issuance following
which such copies shall be destroyed.




Appendix 6 (Item 5.2.2)

A. Composition, Nominations and Election, and Removal for Cause.

1. Composition. The composition of the councils of this Association shall be as follows:
a. Council on Dental Education and Licensure. The Council on Dental Education and
Licensure shall be composed of eighteen seventeen (4#£18) members selected as follows:
i. Nominations.

(a) Eight-Nine (89) members shall be nominated by the Board of Trustees on a
rotational system by trustee district from the active, life or retired members of this
Association, no one of whom shall be a full-time member of a faculty of a
predoctoral or postdoctoral dental education program scheoeolof dentistry, a
current dental examiner or member of a state or regional testing agency, state
board of dentistry or jurisdictional dental licensing agency.” These members shall
be elected by the House of Delegates.

(b) Four (4) members who are active, life or retired members of this Association
shaII be selected by the Board of Trustees on a rotational svstem by trustee

who shall be a current member ofa state board of dental examiners or
jurisdictional licensing agency and no one of whom shall be a member of a
faculty of a predoctoral or postdoctoral dental education program or a current
dental examiner or member of a state or regional testing agency.-scheol-of
Delegatesforappointment: These members shall be elected by the House of
Delegates.

(c) Four (4) members who are active, life or retired members of this Association
shall be selected by the Board of Trustees on a rotatlonal svstem by trustee

who Ihese—members shaII hold posrtrons of professorlal rank in Qredoctora
dental education programs dental-schoels accredited by the Commission on

Dental Accreditation and shall not be current dental examiners or members of
any state or regional testing agency, state board of dentistry or jurisdictional

dental licensing agency. These-members-shallnotrequire-the-approvalof-the
House-of Delegates-forappointment. These members shall be elected by the

House of Delegates.

(d) One (1) new dentist member recommended by the New Dentist Committee
and nominated by the Board of Trustees.”

ii. Committees. The Council on Dental Education and Licensure shall establish a
standing Committee on Dental Education and a standing Committee on Licensure,
each consisting of eight{8) nine (9) members selected by the Council. The Council
may establish such additional committees believed to be essential to carrying out its
duties.

K. Areas of Responsibility
4. Council on Dental Education and Licensure. The areas of subject matter responsibility
of the Council shall be:

“A person shall be considered to be a full-time member of a faculty if they work for the school of dentistry more than two (2) days or
sixteen (16) hours per week.

" As used in this Chapter, the term “new dentist” means either a member of the New Dentist Committee or a dentist who graduated
from dental school with a D.D.S. or a D.M.D. degree less than ten (10) years prior to the selection.
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Policy on dBental, advanced dental and allied dental education and accreditation
and comments on proposed new and revised accreditation standards;

Policy on Rrecognition of dental specialties and certifying boards and the
Requirements for Recognition of Dental Specialties and the Requirements for

Recognition of Specialty Certifying Boards interest-areas-in-general-dentistry;

Dental anesthesiology and sedation;

Dental, advanced dental and allied dental admission testing;

Policy on licensure;

Certifying boards and credentialing for specialists-and allied dental personnel
and;

Policy on ©continuing dental education; and

Recognition of interest areas in general dentistry.




Appendix 7 (Item 5.2.3)

D. NATIONAL COMMISSION ON RECOGNITION OF DENTAL SPECIALTIES AND CERTIFYING
BOARDS. The duties of the Commission on Recognition of Dental Specialties and Certifying Boards
shall be to:

a. Formulate and adopt procedures for the recognition of specialties and specialty certifying
boards in accord with the Requirements for Recognition of Dental Specialties and National
Certifying Boards for Dental Specialties.

b. Grant or deny specialty recognition to specialty organizations and specialty certifying boards
seeking recognition in accord with the Requirements for Recognition of Dental Specialties and
National Certifying Boards for Dental Specialties.

c. Develop and maintain criteria by which applications for designation of subspecialties may be
reviewed.

d. Formulate and adopt procedures for the designation of subspecialties which meet or exceed the
criteria for subspecialty designation that are adopted by the Commission on Recognition of Dental
Specialties and Certifying Boards.

e. Grant or deny subspecialty designation to subsets of specialties seeking such designation pursuant
to the criteria established and maintained by the Commission on Recognition of Dental Specialties
and Certifying Boards.

ef. Provide a means for sponsoring organizations, and-certifying boards, and organizations seeking
subspecialty designation to appeal an adverse recognition or designation decision.

dg. Submit an annual report to the House of Delegates of this Association, and interim reports on
request.

eh. Submit the Commission’s annual budget to the Board of Trustees of the Association.



Appendix 8 (Item 5.1.3)

TAB 6
Policies Cited in CDP Request Dated May 28, 2024

Fabrication of Oral Appliances Used With Tooth Whitening Products (Trans.2002:397).........cccccceevennneen. 1

Summary of Recommendations, Report 5 of the Board of Trustees to the House of Delegates, on
Prevention and Control of Dental Disease Through Improved Access to Comprehensive Care

(Trans.1979:357, 596; 2020:287) ...ceeeiiiieieeee ettt e ettt e e e e e e e ettt e ee e e e e s nneeeeeeaeeeaaanneeeeaaaeeeaansnneeas 1
Statement Supporting the Dental Team Concept (Trans.2013:313) ..coovviiiiiiiiiiiiee e 2
Comprehensive Policy Statement on Allied Dental Personnel (Trans.1996:699; 1997:691; 1998:713;

2001:467; 2002:400; 2006:307; 2010:505; 2021:330).....0eeereeerreeeirieireee e eiee e e e e snee e 3
Guidelines for the Use of Sedation and General Anesthesia by Dentists (Trans.2007:282; 2012:468;

B0 T A TSP 9
Infection Control in the Practice of Dentistry (Trans.2012:470; 2019:266).........cccceeiriieeeiniieeeiiiieee e 20
Statement on Dental Care in Nursing Homes (Trans.1991:619) ... 21

The policies noted in the Council on Dental Practice’s request of May 28, 2024 follow. The terms
“auxiliary” and “auxiliaries” have been shown as deleted (by strikeouts) and replaced by “allied personnel”
or, in one instance, “allied team member” with the replacement terms underlined.

For ease of reference, substitutions occur on pages 1-3, 6, 17, 21, and 23 of the following collection of
policies. The proposed substitutions are highlighted.

At the request of the Council on Dental Practice, please review the proposed substitutions to confirm that
they are appropriate and editorial in nature. The subcommittee will be asked to consider the following
resolution:

Resolved, that the Administrative and Policy Review subcommittee approves the proposed editorial
revisions shown in the attached policies, and be it further

Resolved, that the proposed editorial revisions shown in the attached policies be forwarded to the
Council on Ethics, Bylaws and Judicial Affairs for its consideration at the July 2024 meeting with the
subcommittee’s recommendation that the proposed revisions be unanimously approved pursuant to
Chapter VIII., Section K.6.b.ii. of the Governance and Organizational Manual of the American Dental
Association (Governance Manual), and thereafter reported to the ADA House of Delegates pursuant to
Chapter VIII., Section K.6.b.iii. of the Governance Manual.
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