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July 14, 2025

The Honorable Asw. Pamela Hunter, President NCOIL
The Honorable Sen. Paul Utke, Vice President NCOIL
William Melofchik, CEO, NCOIL

National Council of Insurance Legislators

616 Fifth Avenue, #106

Belmar, NJ 07719

Dear Asw. Hunter, Sen. Utke, and Mr. Melofchik:

The American Dental Association values its longstanding relationship with the National
Council of Insurance Legislators (NCOIL) which has led to several foundational dental
insurance reform policy models that have demonstratively benefitted dental patients
throughout the country.

We are writing to inform you that the ADA has revised its policy on dental loss ratio (DLR) at
its 2024 House of Delegates meeting, and, that we intend to seek changes to NCOIL’s
current DLR model that was adopted in 2023 to align with our current policy. The ADA’s
policy changes are designed to improve payer transparency and ensure consumer premium
dollars are being directed to pay for patient care and not company profits. We believe this
coincides with one of NCOIL'’s stated goals which is to ‘improve the quality of insurance
regulation.” The ADA’s current DLR policy is attached for your review.

In drafting the revised policy, the ADA House of Delegates adopted a list of expenses under
an ‘include’ and ‘exclude’ format. We believe this new policy directive gives greater clarity to
legislators, regulators, and the public, to support DLR’s intent of a establishing a valid
measurement of dental insurers’ investment in actual patient-directed dental care.

For example, the ADA’s new policy states that community expenditures should not be a
factor in calculating dental insurers’ investment in care to enrolled patients. Insurers and
dental professionals are well regarded for providing charitable care in their own capacities,
which is laudable. However, this factor should not be involved in the calculus for dental loss
ratio, which is designed to unambiguously measure enrollees’ value in the dental coverage
they purchase. Enrollees do not purchase dental benefits for carriers to divert premium
dollars away from enrollees’ care no matter how noble. Charitable care expenditures should
be viewed as an entirely different concept independent from the DLR measurement of
enrollees’ value. Allowing charitable community benefit expenditures to impact DLR
measurement does nothing more than mask the clear intention of a DLR measurement and
allows insurers to dilute the ratio in their favor without any additional investment in enrollees’
care.

Further, ADA’s revised DLR policy expressly states that agent and broker fees and
commissions should be explicitly excluded from inclusion in the numerator or should not be
permitted to be deducted from the denominator. When these fees, which can vary greatly,
are included in the calculus, they cloud the outcome of DLR calculations and reduce the
value of DLR as an indication of insurers’ true investment in patient care. While additional
directives concerning the use of expenditures in determining ratios are listed in the ADA
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policy, the aforementioned are among the more egregious expenditures that routinely enter
into the DLR calculation. The result is weak public policy that does not compel clear or
transparent accountability to enrollees on their valuable premium dollars.

Thank you for the opportunity to share ADA’s updated position on dental loss ratio. We
value our shared work to improve patient care through insurance policy reform and
modernization. It is in that spirit that we wanted to make clear that our current pathway on
DLR reform differs from NCOIL’s model act. However, we would welcome the opportunity
for the NCOIL DLR model to be considered for review ahead of its scheduled 2029 renewal
timeframe. This expedited review, will strengthen NCOIL policy and protect consumers in a
more effective and transparent manner.

We look forward to continued work with NCOIL.

Sincerely,

s/ s/

Brett Kessler, D.D.S. Elizabeth Shapiro, D.D.S.,
J.D.President Interim Executive Director
American Dental Association American Dental Association
Enclosure

cc: Rich Rosato, President-elect, American Dental Association

James Schulz, American Dental Association

Chad Olson, American Dental Association

Anne Kennedy, Gen Counsel, NCOIL

Patrick Gilbert, Director of Policy, Administration & Member Services, NCOIL



